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DETAILED ACTION 

Notice to Applicant 

1 . Tliis comnnunication is in response to tlie Reconsideration filed on 2/13/08. 
Claims 1-28 and 30 have been canceled. Claims 1-16, 29 and 31-40 are pending. 



2. The IDS filed on 02/13/08 have been entered and considered by the Examiner. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1, 29, 39 and 40 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1, 29, 39 and 40 recite a method of determining a directed contribution 
amount to a year-to-year accruable health spending account compliant with 
Section 105 of Internal Revenue Code of 1986 for a number of an employer- 
sponsored health plan. The recited text is unclear, however. It is unclear to the 
Examiner how the claimed invention would include "a year-to-year accruable 
health spending account compliant with Section 105 of Internal Revenue Code of 
1986 for a number of an employer-sponsored health plan". For purposes of 
applying art, the Examiner will interpret this feature as any Section of Internal 
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Revenue Code. As such, all the dependent claims are rejected under the same 
rationale. 

In addition. Claim 39 recites the limitation of a method of allocating a defined 
contribution amount paid by an employer to "the healthcare cost of a member of 
an employer-sponsored health plan" in lines 1-2. There is insufficient antecedent 
basis for this limitation in the claim. Further correction is needed. 
Further, claim 40 recites the limitation of establishing a year-to-year accruable 
health spending account, compliant with section 105 of the Internal Revenue 
Code of 1986, for "the benefit of the member" in lines 4-5. There is insufficient 
antecedent basis for this limitation in the claim. Further correction is needed. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-14, 29, 31 and 34-40 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter, namely abstract idea. 

Note: The statutory status of the instant claims 1-14, 29, 31 and 34-40 under 
Section 101 will be analyzed with guidance from MPEP Section 2106. 

In this present case, claims 1-14, 29, 31, and 34-40 recite an abstract idea. 
Particularly the claims reciting a method of determining a directed contribution amount 
to a year-to-year accruable health spending account compliant with Section of 105 of 
Internal Revenue Code of 1986 for a member of an employer-sponsored health plan 
which can be performed by the use of paper and pencil. The claims as presented, are 
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considered to be "Non-Functional descriptive material" since the claims do not clearly 
and positively exhibit any functional interrelationships with the way in which computing 
processes are to be performed, and thus appears to be nothing more than a compilation 
or mere arrangement of data such as" presenting an employer-funded defined 
contribution having a value for a given time period; presenting at least one insurance 
premium option, the at least one insurance premium option defining an option cost for 
the given time period etc." 

When non-functional descriptive material is recorded on some computer- 
readable medium, it is not structurally and functionally interrelated to the medium but it 
is merely carried by the medium. 

As such, claims 1-14, 29, 31 and 34-40 are still remaining non-statutory. In 
addition. Applicant's is advised to consult "Board of Patent Appeals and Interferences; 
Ex Parte Bernard L. Bilski; Appeal No. 2002-2257; Application No. 08/833,892 for 
further explanations pertaining to this matter. 

Furthermore, claims 1-14, 29, 31 and 31-40 recite a process comprising the 
steps of presenting, presenting, quering, receiving and calculating. Based on Supreme 
Court precedent, a proper process must be tied to another statutory class or transform 
underlying subject matter to a different state or thing {Diamond v. Diehr, 450 U.S. 175, 
184 (1981); Parkery. Rook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. Benson, 409 
U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876)). Since neither of 
these requirements is met by the claim, the method is not considered a patent eligible 
process under 35 U.S.C. 101 . To qualify as a statutory process, the claim should 
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positively recite tlie otiier statutory class to which it is tied, for example by identifying the 
apparatus that accomplished the method steps or positively reciting the subject matter 
that is being transformed, for example by identifying the material that is being changed 
to a different state. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-16 and 29, 31-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kahn et al (2002/0184148) in view of Lencki et al (2002/0049617), 
Raskin et al (2001/0037214) and further in view of Schoenbaum et al. (2006/0064332). 
(A) As per claim 1 , Kahn discloses a method of determining a directed contribution 
amount to an accruable health spending account for a member of an employer- 
sponsored health plan, comprising: 

presenting an employer-funded defined contribution having a value for a given 
time period (See Kahn, Page 7, Paragraph 0136); 

presenting at least one insurance premium option, the at least one insurance 
premium option defining an option cost for the given time period (See Kahn, Page 9, 
Paragraph 0156); 

querying for a premium option selection based on the at least one insurance 
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premiunn option, tlie premiunn option selection including a selection allocation less than 
or equal to the option cost (See Kahn, Page 1 1 , Paragraph 01 69). 

Kahn does not explicitly disclose that the method having receiving the premium 
option selection; and calculating the directed contribution amount by subtracting either 
the selection allocation or the option cost from the defined contribution value. 

However, these features are known in the art, as evidenced by Lencki. In 
particular, Lencki suggests that the method having receiving the premium option 
selection (See Lencki, Page 16, Paragraphs 0197-0200); and calculating the directed 
contribution amount by subtracting either the selection allocation or the option cost from 
the defined contribution value (See Lencki, Page 4, Paragraphs 081-0086). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Lencki within the system of Kahn with the 
motivation of providing healthcare benefits and other traditional benefits such as Dental, 
Short/Long term disability. Life and Retirement are in need of change in order to meet 
the new needs of the workforce (See Lencki, Page 1, Paragraph 0007). 

As understood, Kahn and Lencki do not explicitly disclose compliant with Section 
105 of Internal Revenue Code of 1986". 

Kahn and Lencki do not explicitly disclose that the method having reciting 
"compliant with Section 105 of Internal Revenue Code of 1986". 

However, this feature is known in the art, as evidenced by Raskin. In particular, 
Raskin suggests that the method having reciting "compliant with Section 105 of Internal 
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Revenue Code of 1 986" (See Raskin, Page 2, Paragraplis 001 1 ; Page 3, Paragrapli 
0025). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Raskin within the collective teachings of Kahn 
and Lencki with the motivation of providing tax-favored treatment which is available 
under Sections 105 and 106 of the Internal Revenue Code, neither the establishment of 
a Sponsor's Reimbursement Account, nor payment of benefits thereunder, is taxable to 
the employee (See Raskin, Page 2, Paragraph 001 1). 

Furthermore, it is old and well known that a year-to-year accruable health 
account "compliant with Section 105 of Internal Revenue Code of 1986" in the 
healthcare art (See Raskin, Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). Also 
Raskin points out "Other healthcare plan configurations are possible, as known to those 
skilled in the art, including plans that include a Medicare or other government 
component See Page 3, Paragraph 0022 of Raskin. The motivation for such a 
combination is found in Raskin at Page 2, Paragraph 0008) which discusses 
"Reimbursement Account, other means such as trust or other entity, tax-exempt or 
otherwise, an insurance policy, or any combination thereof, at the discretion of the 
Sponsoring Employer. 

Morever, Kahn, Lencki and Raskin teach all the limitations above. The 
combination of Kahn, Lencki and Raskin does not explicitly disclose that the method 
having reciting a year-to-year accruable health account. 
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However, this feature is l<nown in tlie art, as evidenced by Sclioenbaunn. In 
particular, Schoenbaum suggests that the method having reciting a year-to-year 
accruable health account (See Schoenbaum, Page 1 , Paragraph 0007; Page 2, 
Paragraph 0009; Page 4, Paragraph 0049; Page 5, Paragraph 0061). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the system of Schoenbaum within the collective teachings of 
Raskin, Kahn and Lencki with the motivation of providing a method for calculating 
optimal flexible savings account contributions. The method and system includes using 
parameters of the health plans, including yearly or monthly premiums, coverage rules, 
copayments, coinsurance, stop loss provisions, benefit limit and other details (See 
Schoenbaum, Page 2, Paragraph 0009). 

(B) As per claim 2, Lencki discloses the method, wherein the given time period 
comprises at least one of a group consisting essentially of a day, week, month, and year 
(See Lencki, Page 8, Paragraphs 0131-0132). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 

(C) As per claim 3, Kahn discloses the method wherein the defined contribution 
value, selection allocation, option cost, and the directed contribution amount are 
expressed in one or more units of currency (See Kahn, Page 15, Paragraphs 0223- 
0224). 
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(D) As per claim 4, Kalin discloses the method further comprising presenting the 
directed contribution amount (See Kahn, Page 15, Paragraphs 0224-0225). 

(E) As per claim 5, Kahn discloses the method further comprising presenting a 
predicted contribution amount for the year-to-year accruable health spending account, 
the predicted contribution amount based on either the defined contribution value or the 
option cost (See Kahn, Page 3, Paragraph 0026). 

(F) As per claim 6, Kahn discloses the method wherein said directed contribution 
amount calculating step comprises subtracting the selection allocation from the defined 
contribution value (See Kahn, Page 3, Paragraph 0026). 

(G) As per claim 7, Kahn discloses the method further comprising: 

calculating a predicted contribution amount for the year-to-year accruable health 
spending account by subtracting the option cost from the defined contribution value 
(See Kahn, Page 3, Paragraphs 0032-0034); and presenting the predicted contribution 
amount (See Kahn, Page 10, Paragraphs 0164-0166). 

(H) As per claim 8, Kahn discloses the method further comprising: 
calculating an out-of-pocket premium cost for the premium option selection by 
subtracting the selection allocation from the option cost (See Kahn, Page 4, ). 
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(I) As per claim 9, Kalin discloses the method further comprising presenting the 
out-of-pocket premium cost (See Kahn, Page 10, Paragraphs 0158-0159). 

(J) As per claim 10, Lencki discloses a method of paying an insurance premium of 
an insurance policy covering a member of an employer-sponsored health plan, the 
insurance policy defining a payor having a premium account, the method comprising: 

A) calculating the out-of-pocket cost in accordance with the method of Claim 8, 

B) transferring a first amount member funds to the premium account, the 

first amount substantially equivalent to the calculated out-of-pocket premium cost (See 
Lencki, Page 4, Paragraphs 0081-0082); and 

C) transferring a second amount from employer funds to the premium account, the 
second amount substantially equivalent to the selection allocation (See Lencki Page 13, 
Paragraphs 0174-0177). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 

(K) As per claim 1 1 , Lencki discloses the method wherein said transferring steps B 
and C comprise a single financial transaction (See Lencki, Page 13, Paragraph 0180). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 
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(L) As per claim 12, Lencl<i discloses the method wherein said transferring steps B 
and C comprise distinct financial transactions (See Lencki, Page 4, Paragraphs 0082- 
0089). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 

(M) As per claim 13, Kahn discloses the method wherein: the member funds are pre- 
tax; the accruable health spending account complies with section 105 of the Internal 
Revenue Code of 1986 (The Examiner interprets Keeping track of the legal payment 
and reporting requirements across federal, state and local authorities to be a form of 
Section 105 of the Internal Revenue Code of 1986 (See Kahn, Page 1, Paragraph 
0004); and 

said transferring step A complies with section 125 of the Internal Revenue Code 
of 1986 (The Examiner interprets Keeping track of the legal payment and reporting 
requirements across federal, state and local authorities to be a form of section 125 of 
the Internal Revenue Code of 1986 (See Kahn, Page 1, Paragraph 0004). 

(N) As per claim 14, Raskin discloses a method of funding a year-to-year accruable 
health spending account for a member of an employer-sponsored health plan, 
comprising: 

determining the directed contribution amount in accordance with the method of 
Claim 1 (See Raskin, Page 2, Paragraphs 0011; Page 3, Paragraph 0025); 
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and 

transferring a first amount from an employer funded account to tlie year-to-year 
accruable liealtli spending account for tlie member, tlie first amount substantially 
equivalent to the directed contribution amount determined in said determining step (See 
Raskin, Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). 

(N) As per claim 15, Kahn discloses the method further comprising: 

withdrawing a sum from the year-to-tear accruable health spending account to 
reimburse the member for a medical expense (See Kahn, Page 1 1 , Paragraph 01 78). 

(O) As per claim 16, Kahn discloses the method further comprising: 

withdrawing a first sum from a flexible spending account to reimburse the 

member for a medical expense (See Khan, Page 12, Paragraphs 0178-0179); and 
withdrawing a second sum from the year-to-year accruable health spending 

account to reimburse the member for the medical expense when the first sum is less 

than the medical expense (See Kahn, Page 11, Paragraph 0169). 

(Q) As per claim 29, Kahn discloses a method of managing health care spending by 
an employee comprising the steps of: 

establishing an accruable health spending account for the benefit of the 
employee (See Kahn, Page 7, Paragraph 0136); 

reimbursing the employee for qualified medical expenses incurred during a first 
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accounting period by debiting tlie accruable liealtli spending account (See Kalin, 
Page 22, Paragraphs 0333-0334). 

Kalin does not explicitly disclose that the method having carrying forward any 
unused balance in the accruable health spending account for reimbursing the employee 
for qualified medical expenses incurred during a subsequent accounting period. 

However, these features are known in the art, as evidenced by Lencki. In 
particular, Lencki suggests that the method having carrying forward any unused balance 
in the accruable health spending account for reimbursing the employee for qualified 
medical expenses incurred during a subsequent accounting period (See Lencki, Page 4, 
Paragraphs 0081-0083). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Lencki within the system of Kahn with the 
motivation of providing healthcare benefits and other traditional benefits such as Dental, 
Short/Long term disability. Life and Retirement are in need of change in order to meet 
the new needs of the workforce (See Lencki, Page 1, Paragraph 0007). 

As understood, Kahn and Lencki do not explicitly disclose compliant with Section 
105 of Internal Revenue Code of 1986". 

Kahn and Lencki do not explicitly disclose that the method having reciting a year- 
to-year accruable health spending account "compliant with Section 105 of Internal 
Revenue Code of 1986". 

However, this feature is known in the art, as evidenced by Raskin. In particular, 
Raskin suggests that the method having reciting a year-to-year accruable health 
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account "compliant witli Section 105 of Internal Revenue Code of 1986" (See Raskin, 
Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Raskin within the collective teachings of Kahn 
and Lencki with the motivation of providing tax-favored treatment which is available 
under Sections 105 and 106 of the Internal Revenue Code, neither the establishment of 
a Sponsor's Reimbursement Account, nor payment of benefits thereunder, is taxable to 
the employee (See Raskin, Page 2, Paragraph 001 1). 

Furthermore, it is old and well known that a year-to-year accruable health 
account "compliant with Section 105 of Internal Revenue Code of 1986" in the 
healthcare art (See Raskin, Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). Also 
Raskin points out "Other healthcare plan configurations are possible, as known to those 
skilled in the art, including plans that include a Medicare or other government 
component See Page 3, Paragraph 0022 of Raskin. The motivation for such a 
combination is found in Raskin at Page 2, Paragraph 0008) which discusses 
"Reimbursement Account, other means such as trust or other entity, tax-exempt or 
otherwise, an insurance policy, or any combination thereof, at the discretion of the 
Sponsoring Employer. 

Morever, Kahn, Lencki and Raskin teach all the limitations above. The 
combination of Kahn, Lencki and Raskin does not explicitly disclose that the method 
having reciting a year-to-year accruable health account. 
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However, this feature is l<nown in tlie art, as evidenced by Sclioenbaunn. In 
particular, Schoenbaum suggests that the method having reciting a year-to-year 
accruable health account (See Schoenbaum, Page 1, Paragraph 0007; Page 2, 
Paragraph 0009; Page 4, Paragraph 0049; Page 5, Paragraph 0061). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the system of Schoenbaum within the collective teachings of 
Raskin, Kahn and Lencki with the motivation of providing a method for calculating 
optimal flexible savings account contributions. The method and system includes using 
parameters of the health plans, including yearly or monthly premiums, coverage rules, 
copayments, coinsurance, stop loss provisions, benefit limit and other details (See 
Schoenbaum, Page 2, Paragraph 0009). 

(S) As per claim 31 , Lencki discloses a method according to claim 29 and further 
comprising: 

determining a defined contribution made by the employee's employer for the 
employee's health care expenses (See Lencki, Page 4, Paragraphs 0081-0086); 

selecting a healthcare insurance option available to the employee, and the 
premium charge associated with the selected insurance option (See Lencki, Page 3, 
Paragraphs 0078-0079); 

allocating a portion of the defined contribution toward payment of the premium 

charge associated with the selected insurance option (See Lencki, Page 15, 
Paragraphs 0188-0190); and 
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crediting to tlie accruable liealtli spending account a directed contribution 
amount equal to tlie defined contribution less the portion allocated for payment of the 
premium charge (See Lencki, Page 16, Paragraphs 0198-0200). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(T) As per claim 32, Lencki discloses a method according to claim 31 wherein the 
selecting a healthcare insurance option comprises selection by the employee utilizing a 
computer arranged to display the healthcare insurance options available to the 
employee together with the premium charge associated with each insurance option 
(See Lencki, Page 4, Paragraphs 0081-0084). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(U) As per claim 33, Lencki discloses a method according to claim 31 wherein the 
allocating a portion of the defined contribution comprises allocation by the employee 
utilizing a computer arranged to display the healthcare insurance options available to 
the employee, together with the premium charge associated with each insurance option, 
and an indication of the defined contribution (See Lencki, Page 4, Paragraphs 0081- 
0084). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 
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(V) As per claim 34, Lencl<i discloses a method according to claim 31 and further 
comprising paying a portion of the premium charge associated with the selected 
insurance option through a payroll deduction plan (See Lencki, Page 7, Paragraphs 
0127-0128). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(W) As per claim 35, Kahn discloses a method according to claim 34 wherein the 
payroll deduction plan is an IRS section 125 plan (The Examiner interprets Keeping 
track of the legal payment and reporting requirements across federal, state and local 
authorities to be a form of IRS section 125 plan (See Kahn, Page 1 , Paragraph 0004). 

(X) As per claim 36, Lencki discloses a method according to claim 31 including 
imposing a limitation on said allocating a portion of the defined contribution, based on 
the premium charge associated with the selected insurance option (See Lencki, Page 7, 
Paragraphs 0127-0128). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(Y) As per claim 37, Kahn discloses a method according to claim 29 wherein said 
debiting the accruable health spending account comprises the use of a debit card or 
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credit card associated witli tlie accruable liealtli spending account (See Kalin, Page 28, 
Paragraph 0437). 

(Z) As per claim 38, Kalin discloses a method according to claim 29 wherein the 
accruable health spending account is not individually funded but instead is associated 
with a pooled fund maintained by the employer (See Kahn, Page 28, Paragraph 0437). 

(AA) As per claim 39, Kahn discloses a method of allocating a defined contribution 
amount paid by an employer to the healthcare of a member of an employer-sponsored 
health plan comprising the steps of: 

presenting to the member the employer's defined contribution amount to the 
health care cost of the member for a given time period (See Kahn, Page 7, Paragraph 
0136); 

offering one or more insurance options to the member with each insurance option 
having an associated option cost (See Lencki, Page 15, Paragraph 0189); 

receiving one or more insurance option selections for the member (See Kahn, 
Page 9, Paragraph 0156); 

using input regarding the member to determine a dollar amount the employer will 
contribute from the defined contribution amount to a cost for each insurance option 
selection received for the member (See Kahn, Page 18, Paragraphs 0275-0276); 

Kahn does not explicitly disclose that the method having calculating a 
contribution amount to be paid by the employer to an accruable health spending 
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account compliant witli section 105 of tlie Internal Revenue Code of 1986 by subtracting 
from the defined contribution amount the dollar amount of the contribution of the 
employer to each insurance option selection received for the member; and 

transferring the calculated contribution amount to the accruable health spending 
account compliant with section 105 of the Internal Revenue Code of 1986 for the 
member, wherein: 

a total amount paid by the employer and transferred to the accruable health 
spending account towards the one or more insurance option selections for the member 
is equal to or less than the defined contribution amount. 

However, these features are known in the art, as evidenced by Raskin. In 
particular, Raskin suggests that the method having calculating a contribution amount to 
be paid by the employer to an accruable health spending account compliant with section 
105 of the Internal Revenue Code of 1986 by subtracting from the defined contribution 
amount the dollar amount of the contribution of the employer to each insurance option 
selection received for the member (See Raskin, Page 2, Paragraph 001 1 ); and 

transferring the calculated contribution amount to the accruable health spending 
account complaint with section 105 of the Internal Revenue Code of 1986 for the 
member, wherein: 

a total amount paid by the employer and transferred to the accruable health 
spending account towards the one or more insurance option selections for the member 
is equal to or less than the defined contribution amount (See Raskin, Page 5, Paragraph 
0043). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Raskin within the collective teachings of Kahn 
and Lencki with the motivation of providing tax-favored treatment which is available 
under Sections 105 and 106 of the Internal Revenue Code, neither the establishment of 
a Sponsor's Reimbursement Account, nor payment of benefits thereunder, is taxable to 
the employee (See Raskin, Page 2, Paragraph 001 1). 

As understood, Kahn and Lencki do not explicitly disclose compliant with Section 
105 of Internal Revenue Code of 1986". 

Kahn and Lencki do not explicitly disclose that the method having reciting a year- 
to-year accruable health spending account "compliant with Section 105 of Internal 
Revenue Code of 1986". 

However, this feature is known in the art, as evidenced by Raskin. In particular, 
Raskin suggests that the method having reciting a year-to-year accruable health 
account "compliant with Section 105 of Internal Revenue Code of 1986" (See Raskin, 
Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Raskin within the collective teachings of Kahn 
and Lencki with the motivation of providing tax-favored treatment which is available 
under Sections 105 and 106 of the Internal Revenue Code, neither the establishment of 
a Sponsor's Reimbursement Account, nor payment of benefits thereunder, is taxable to 
the employee (See Raskin, Page 2, Paragraph 001 1). 



Application/Control Number: 09/990,123 Page 21 

Art Unit: 3687 

Furthermore, it is old and well known that a year-to-year accruable health 
account "compliant with Section 105 of Internal Revenue Code of 1986" in the 
healthcare art (See Raskin, Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). Also 
Raskin points out "Other healthcare plan configurations are possible, as known to those 
skilled in the art, including plans that include a Medicare or other government 
component See Page 3, Paragraph 0022 of Raskin. The motivation for such a 
combination is found in Raskin at Page 2, Paragraph 0008) which discusses 
"Reimbursement Account, other means such as trust or other entity, tax-exempt or 
otherwise, an insurance policy, or any combination thereof, at the discretion of the 
Sponsoring Employer. 

Morever, Kahn, Lencki and Raskin teach all the limitations above. The 
combination of Kahn, Lencki and Raskin does not explicitly disclose that the method 
having reciting a year-to-year accruable health account. 

However, this feature is known in the art, as evidenced by Schoenbaum. In 
particular, Schoenbaum suggests that the method having reciting a year-to-year 
accruable health account (See Schoenbaum, Page 1, Paragraph 0007; Page 2, 
Paragraph 0009; Page 4, Paragraph 0049; Page 5, Paragraph 0061). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the system of Schoenbaum within the collective teachings of 
Raskin, Kahn and Lencki with the motivation of providing a method for calculating 
optimal flexible savings account contributions. The method and system includes using 
parameters of the health plans, including yearly or monthly premiums, coverage rules. 
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copayments, coinsurance, stop loss provisions, benefit limit and other details (See 
Schoenbaum, Page 2, Paragraph 0009). 

(BB) As per claim 40, Kahn discloses a method of paying out-of-pocket health care 
expenses for a member of an employer-sponsored health plan (See Kahn, Page 7, 
Paragraph 0136) comprising the steps of: 

establishing an accruable health spending account, complaint with section 105 of 
the Internal Revenue Code of 1986, for the benefit of the member; 

establishing a flexible spending account for the benefit of the member (See 
Lencki, Page 15, Paragraph 0193); 

determining a directed contribution amount to be paid by the employer to the 
accruable health spending account for the benefit of the member (See Lencki, Page 15, 
Paragraph 0186); 

transferring a first amount from an employer-funded account to the accruable 
health spending account for the member, the first amount substantially equivalent to the 
directed contribution amount (See Lencki, Page 22, Paragraph 0257); 

Kahn and Lencki do not explicitly disclose that the method having withdrawing a 
first sum from the flexible spending account to reimburse the member for a medical 
expense; 

withdrawing a second sum from the accruable health spending account to 
reimburse the member for a remainder of the medical expense when the first sum is 
less than the medical expense; and 
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carrying forward any unused balance in tlie accruable liealtli spending account 
for reimbursing tlie member for qualified medical expenses incurred during a 
subsequent accounting period. 

However, these features are known in the art, as evidenced by Raskin. In 
particular, Raskin suggests that the method having withdrawing a first sum from the 
flexible spending account to reimburse the member for a medical expense (See Raskin, 
Page 5, Paragraph 0046); 

withdrawing a second sum from the accruable health spending account to 
reimburse the member for a remainder of the medical expense when the first sum is 
less than the medical expense (See Raskin, Page 5, Paragraph 0043); and 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Raskin within the collective teachings of Kahn 
and Lencki with the motivation of providing tax-favored treatment which is available 
under Sections 105 and 106 of the Internal Revenue Code, neither the establishment of 
a Sponsor's Reimbursement Account, nor payment of benefits thereunder, is taxable to 
the employee (See Raskin, Page 2, Paragraph 001 1). 

As understood, Kahn and Lencki do not explicitly disclose compliant with Section 
105 of Internal Revenue Code of 1986". 

Kahn and Lencki do not explicitly disclose that the method having reciting a year- 
to-year accruable health spending account "compliant with Section 105 of Internal 
Revenue Code of 1986". 
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However, this feature is l<nown in tlie art, as evidenced by Rasl<in. In particular, 
Raskin suggests that the method having reciting a year-to-year accruable health 
account "compliant with Section 105 of Internal Revenue Code of 1986" (See Raskin, 
Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Raskin within the collective teachings of Kahn 
and Lencki with the motivation of providing tax-favored treatment which is available 
under Sections 105 and 106 of the Internal Revenue Code, neither the establishment of 
a Sponsor's Reimbursement Account, nor payment of benefits thereunder, is taxable to 
the employee (See Raskin, Page 2, Paragraph 001 1). 

Furthermore, it is old and well known that a year-to-year accruable health 
account "compliant with Section 105 of Internal Revenue Code of 1986" in the 
healthcare art (See Raskin, Page 2, Paragraphs 001 1 ; Page 3, Paragraph 0025). Also 
Raskin points out "Other healthcare plan configurations are possible, as known to those 
skilled in the art, including plans that include a Medicare or other government 
component See Page 3, Paragraph 0022 of Raskin. The motivation for such a 
combination is found in Raskin at Page 2, Paragraph 0008) which discusses 
"Reimbursement Account, other means such as trust or other entity, tax-exempt or 
otherwise, an insurance policy, or any combination thereof, at the discretion of the 
Sponsoring Employer. 

Morever, Kahn, Lencki and Raskin teach all the limitations above. The 
combination of Kahn, Lencki and Raskin does not explicitly disclose that the method 
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having reciting a year-to-year accruable liealtli account; carrying forward any unused 
balance in tlie accruable health spending account for reimbursing the member for 
qualified medical expenses incurred during a subsequent accounting period. 

However, these features are known in the art, as evidenced by Schoenbaum. In 
particular, Schoenbaum suggests that the method having reciting a year-to-year 
accruable health account (See Schoenbaum, Page 1, Paragraph 0007; Page 2, 
Paragraph 0009; Page 4, Paragraph 0049; Page 5, Paragraph 0061); carrying forward 
any unused balance in the accruable health spending account for reimbursing the 
member for qualified medical expenses incurred during a subsequent accounting period 
(See Schoenbaum, Page 4, Paragraph 0049). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the system of Schoenbaum within the collective teachings of 
Raskin, Kahn and Lencki with the motivation of providing a method for calculating 
optimal flexible savings account contributions. The method and system includes using 
parameters of the health plans, including yearly or monthly premiums, coverage rules, 
copayments, coinsurance, stop loss provisions, benefit limit and other details (See 
Schoenbaum, Page 2, Paragraph 0009). 

Response to Arguments 

9. Applicant's arguments filed on 2/1 3/08 with respect to claims 1 -1 6, 29 and 31 -40 
have been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches further improved system 
and methods for computing to support decomposing property into separately valued 
components (7,107,239), system for performing tax computations (6,064,983). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on 571-272-3955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Vanel Frenel/ 
Examiner, Art Unit 3687 
May 26, 2008 



